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EX PARTE

William F. Caton
Federal Communications Commission
1919 M Street NW, Room 222
Washington, D.C. 20554

Dear Mr. Caton:

Re: CS Docket Nos. 95-184

OpTel, Inc. ("OpTel") hereby submits the attached ex parte letter, which
was first filed February 7,1997, regarding the above-referenced proceeding.

Copies of the attached letter have been sent to the persons listed below to
address questions raised by them regarding the performance criteria that are
included within private cable service agreements with multiple dwelling units
(IMDUs"). Attachment C provides examples of the performance criteria that
appear in the contracts of OpTel and MTS, two of the nation's leading private
cable operators. Because MDU owners and managers demand such performance
standards, other private cable operators use similar terms in their agreements.

Questions also have been raised regarding the use of revenue sharing
arrangements between private cable operators and the MDUs they serve. The
best evidence that these privately negotiated agreements inure to the benefit of
subscribers is that subscriber penetration rates climb significantly when a private
cable operator begins providing service to an MDU that previously was served
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by a franchised cable operator. The attached letter provides further information
regarding subscriber satisfaction and private cable penetration rates.

Respectfully,

cc: William Kennard
Michael Riordan
Gretchen Rubin
Rebecca Dorch
Thomas Spavins

GOLDBERG. GODLES. WIENER & WRIGHT
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First, as a technical matter, Time Warner has vastly understated the

difficulties of using "neutrallockboxes." For instance. in an MDU with 300 units,

each service prOVider would be required to install 20 to 30 of their own lockboxes,

each serving 10 to 12 units, plus there would need to be an additional 20-30 neutral

lockboxes. The space required for this set-up would be substantial in all cases and

prohibitive in existing MDUs, particularly' if additional prOViders come on-site.

There are also competitive issues fuised by the neLltrallockbox approach.
Apparently, any new provider would be required to rely on the franchised cable

operator, its competitor, to ensure that extensions are technically correct and for
certain customer service functions, .e.g., switching a customer over to the

competitor's service. As a practical matter, new entrants will not invest in a system

that depends for its success on the goodwill of its competitor.

B. The Need for Exclusivity

Given the economics of the MDU marketplace, the ability of competing

service prOViders and MOU owners to negotiate for exclusive right of entry

agreements is essential to the development of competition in this market.4 Service

providers need exclusivity to recover their investment in plant and equipment that

is needed to serve a MDU and MDU owners need it to tailor the best package of

video and telecommunications services for MDU residents. As discussed above,

competitive providers must recover the costs of their system installations MDU-by

MDU. Franchised cable operators, on the other hand, can amortize their costs over

their entire franchise areas and support pricing discounts with implicit subsidies

from the non-competitive portions of their service areas.

Current exclusive agreements, which are the product of fierce competition

between and among the franchised cable operators and one or more private cable

or alternative video programming distributors, are vastly different from the

perpetual exclusive agreements that were forced upon MDU owners prior to the

introduction of significant competition.3 First, there's a very sophisticated market

for MVPD services among MDU owners and condominium owner associations.

4 Both OpTel and MTS, for instance, report that they have decided not to compete in several
cities that otherwise offer attractive MOU markets, but which are located in mandatory access
states.
S OpTel has determined that it has been excluded from serving some 41,000 MOU units in
OpTel's primary markets alone because of perpetual agreements.
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Unlike residents in single family homes who have virtually no bargaining power
vis-a-vis a cable franchisee, MOU owners bargaining for an entire MOU can

negotiate for the highest quality services at the best prices. As a result, today's

exclusive agreements typically are for a fixed term of years and include

performance standards regarding quality of service, price, channel selection, special

services, response times, etc. MOU owners can terminate the contract if the service
provider does not stay competitive with other providers in the market on price and

service factors. By way of example I have included in Attachment C copies of the
performance clauses that appear in the right-of-entry agreements of OpTel and
MTS, respectively.

Second, it has been claimed, by Time Warner and others, that in fact all that

MOU owners do is choose the MVPO provider that will pay the greatest amount of

money to the owner regardless of the quality or type of service involved; in effect,

charging a premium for exclusivity and then pocketing that premium. This is

simply not the case. Many MDUs around the country are condominia and

cooperatives, where the residents either are the owners or the building is managed

on behalf of the co-op owners. For the rest, landlords do not lightly ignore the
interests of the residents in haVing high-quality video and telecommunications

services in order to line their own pockets. Landlords, in this respect, are acting

principally out of self interest, since the residential real estate market is extremely

competitive. Landlords are in the business of renting units first and foremost, and

no incidental revenue from video services is going to make it economically rational

for a landlord to allow a service provider onto the property if the services provided

do not meet tenant expectations or are inferior to those of neighboring properties.

Third, the proof as to whether bad service is being forced upon the tenants is

whether subscriber penetration rates go up or down when an MOU owner switches

from an MSO to a private cable competitor. The subscriber penetration rates

experienced by OpTel and MTS demonstrate that tenants are pleased with the new

services offered by the competitor. OpTel has found that subscriber penetration

rates climb 10% or more after it begins serving an MOU that has previously been

served by a franchised cable operator. Similarly, MTS, which specializes in serving

newly constructed properties and thus has no means of "before and after" on-site

comparison between an MSO and MTS, has penetration rates that compare
extremely favorably city-wide with those of franchised cable operators. Whereas

GOLDBERG. GODLES. WIENER & WRIGHT
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penetration rates for franchised cable operators in MTS' markets are in the 50%

range, MTS has close to an 80% penetration rate in the MOUs that it serves.

Attachment 0 details market-by-market MTS' penetration rates.

rhope that this information is helpful to you in your consideration of these

important issues. I would, of course, be happy to discuss any of the foregoing with

you at your convenience.

Respectfully,

cc: William F. Caton
Chairman Reed E. Hundt
Commissioner James H. QueUo
Commissioner Rachelle B. Chong
Commissioner Susan Ness
Joseph Farrell
Julius Genachowski
James Coltharp
Suzanne Toller
Anita Wallgren
Marsha MacBride
Meredith Jones
John Nakahata
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EXHIBIT

A~~ONALSeR~CeAGREEMENTTERMS

The ~isionI con.Jed in ltliIexhibit shall c:ontrol to ltIe extentof arry c:onftlct with ItftJ Pf'O\riSiOtl of the body of ttriS agrwnent.

1. COMP! II rrve RA~ OoT..... tNt its ,.. fOt the ServicM. in !tie ...... ShaI tie~wtIt 1M a.....,.
rates fOr~seNaS QIInnlIy c:t'IIrgId by OCher fullIMce prOVIdIf'Iot QIIM...."W'iW* to 'CornpnbIe PI'oieaS'

~ I.exdudltlgtowerra~ o«etecl for ....~ofIimMd~ and tWiI t:A Illy grOYider~Wtthouta~nec
--7'.... margin in OI"det to~~). AA ueed herein. 'eomc-...Pro;ec:ar sftalI man 1I'lcee mu~rtr~ Pl'oteeII in U.

market.,... of tN Propet\y~i"quality and.. to tile Prelf*tY.

2. COMPeTlTNE PAOGRA....Cl OpT...... trIM 1M~ and~ of its programming IineouD for IN s.rw.. in
N ......' ......... IM ~.WIIf'lthePt~I~otIIrwdbyQCNrfull MMce pravidetsof cable teleYision.....,~to

" .~~ (exc:tuc:ItftI cNlw. ofIlIrId tor ....~. of IimMd dunllIOn). As used heteIn. 'ecmr- IIbII
---r-.;p Pro;ecIIl'''' meM IJ'lc-. mullounit .......,.-&Pftliec* in the "*'*..of 1M~~ in ~ual~ and size to IN

~. The forIgoi,.. .... noc '*luire !Nt OpT..~ ..,~ cNMel PtCMded tNt it othetWlM~~
requilwnentsof thilledkln.

3. ~TECHNOl~ OpT...........,. SY*ft F. '1tDlleepIMSylWningcad
and .....COIlCIilIon IfId ."'."""CUNIIlwilft widely a'I _ aIW W ~ol

"" c-.. _dillan ........10 'eono.o-all :~ 1M _ "*..OpT.. to a _ '*-don
-- 7' ~who..~"""llllinn"" lIfOIIriltuy• .......,...whIc:tlQaT , t8Dtjtl ClDUId lI1Il

be PftIWldIdlD 1M~onaCOl,~n Itt Aa WIIId hMin. -com.lblt"';j. _ ~e...~

...i....PI'Clitc::ll inthe~..oftM PnloettYCCIftlI*IItIIeln qa.ay..._10 1M~.

s. owte"IIItIGHTTO AUDIT. UlMftprarw O'T ftOtIaIof OwnIf to dO•• 0wiw.1t
its _,I -.~ .--fIIc,T.. ,..... 111 at IN~~.. iN"" -tv
InnI 'Fil two Yf* pariDd. Sucift be car $ $ , QaT r • ....,. • tM..wIWa SUCIh reoordI ..
i~"-' It o.ws ,I 111ft """".01o.wa OI»T....... UIfed 1D iCa••~
C>MWs IUCIiI. far'..-d.. II 0Mw. If It.c 11:11~~oftte .... arnoIIof OMWs
FtAMnuI SIwe W tM .. yw. ,., OpT riIN 0wrW1 .... QaT" IhII ,..,... 0wMr fer ,.
na•• ,rIlIIINrct '*'t=-solOwrW If OI»T oontrItOwNr'l OOT" IN o.nar IhtImulUIIIY...on an
iJ ........... ..." fa ,... IN T.. ea.- ReciIipls fNm S ::n.s "ClI*tY far the .pMo:" peftod. The
allWftliftlliol i of IUlIIt't in~••ldIntauctilllllr... be~ It aD i ,...,.. SI.mnf,*'" QaT.. wldlrDlid~s
~ ...... by more INn '" t!A0Mw's saw. _1he ,-.,... u.n o,T...... pey 1M csof IN-=ncr
aucII;~Owner"'" _ oI1heleCOftd...

5. AODI1'IONAL iNIUIItANC8 MQIIIIt.-ur& r'QItT __0-.. M ,.... • an ...... iMu'ed in the
COl' IrlIMIty II lay OOT llliln 1o.a of 1M~~ lNI.-,Utt. , "'"" OpT lJIfWWidtOwnwwiltt a ewIlIII rudt CIilII 1ft U
.....tlllCL1 r- _ to.8I(I)~"""fIIlNI""""'OpT""" n COIII'IWCiII~...
i.....on 1ft 0ClClUrI'lInCe" we IImIII fII",,- 01 not .... sz.ooo.ooo...rAi~ to MIMi_lid by ODT..
~.SecIIan 10.• 01 .. _ flllIiI M __ by iftlutlnalOO«lI*-~a,..... of ","VII Ot blair
8CCDfCIi••tM~....of ~,



~.1NIt sudl~ rntIf oe -..deled to etttler~·s aftCmeys ar~(SO long .. u::tt __.. ~ klilO IN
Wft'II of..~~lIIIA),1D,.-*"t required by law. to 1tle ..". •• Yy to enfotcIt II'Ie wmI 01 d'liI~
ancI b¥ 0wtW tl). its~ ...'te,,,~ to 0CMin.1N l..er'*'s Consent. Pn:widId Nr0.......allUCt\ '-Ihlt IN
i..bmllanc:Dl'lta1lled 1ft thiu,,,,,,,me..c.~.ewr. tTl~d'IdoIuny oItne *"- and~oIlhi1~to.".,1"_'ClMpu'd'I.'~O.t the PrCl.~Ot~.tender01 o.n.ror IUIII'Q~O-WoIltle P\'QoeI\y.....being in vatIion
of the for'" P'O"'~" FunMr.""'"~ sMI be in vicNllon of the fa..,.~ • it~ 10 I*t.,-S
~ cr .-tothe-.nt 11\I& SUd' C*tf~r.-cnabIe9QOdfMh Ifb'IIi to predude ita tm;Aoy_or fn:lm
tTl'" IUCft uNUIhclrfZed dildollura ProvicIed thlC CDT., inShcS all such~ f\II the lftionndon ~lId 1ft this
agreement i& c:onfldentill. OpTeil may dlsdcee any of the tanns andptO~of this~ to Illy ~pUrd't.., ot
00Tel or any of its...or any~e lender ot OpTil or to any entity rtOW or~affttiatlld wmt OpT.. without btincJ in
violation of the totIigoing ptO\tISIOft.

8. RENeWAL; COMMENCaENTDATE. Opr..or an en*'t atlIIaildwilft OpT" itcurenUy~$eNWtoa...~
cxnuant to INC ~ daIId 19_ Oiigiilllly ......

.• the 0WtW Of & Proc:-t,. and ....., (!he -exadng~. The
;:;q:_=m;;.u;nt;;i&&Jj;inifr;j",;;~M,*~.but not~ of lfle exiiini~~. heMe.... .......1IttJ ClOI'IdiManI QOWII'ftlftg
!he IUG;llccl1'lllCW MfedINl be gowwned by lie r.nn. attd COIldiOclIaacantainedin !Nt.....".,.. ".~......,..,.
"'lIgI~bIfIatJMn !he '**- witI'I r..-ca to tne s.w:.. ~SecIan201 .. body 01".~ the
.~ 0Ilte- and the da"!NIt the Term ofthiS.~COI""*a. tNIII tilt tN d.- _ ~ is L'uIy~ by
OMwMd OpTel.

g. SYS'I'WM COWATI8LlT'Y. AI .. 01 the Sy..... inIIIIIIcS by OtT.. wit be anSI....... .", kx::II..w:..lhlIr ..
~1OopetDwtthlheSy......

11. PA~Of'OWNeJrSItlWNUESHAM tlall. 2 301 flltNt 0Mw'.-....
SMNINIMPlirlin~tDOwNf'••dnufor'-*-wlNntpcl\t=fM oI ..,.,..

12. 0PlB...WAIVIR OF INSPECTION. seaIDn....(/I)oI..~oI "QtT ~.• ..,.<WIIId
...........11. OpT........... ptrpiclIIClClftdIIoftttllM~and!'IM ..1Im'Ii ...,.....·w
OpTellD-..W1heSwfl·.MlDlhe~.

11 ACTlVATIONDAm $lcllllft2 fA fA • 'DlIIIt" M to occur
01(.)tM....d* SyIWn '.1'1 tof _(wNII\ DI'~ ctlfllalldon~

.-l*nIofSubecribtrs). (b) dI,a__ .1itIIc:Iiwe0-. ('"OpT 0wNrwr-. no4IIce ofNAcIMIIon0Ia,
14. OPTIL.. IaCIHT TO AllICIN tt.' 11 fA ...... ttl 0Mw right lD

......"ooId itI CIOftIIf'itmlt'f pili' ". , .' of flit="IUI~OpT..C....... .. 10 1IfII II~ or

...IIdCClfPOlIi:n_,,-. or"" :0,...,. "'CIlV'I" 'ri fAO,~ ."dIW~.or to
lIP! I*'Dt. ftnn. ClDf'DOf'IIon '"IIIiDIittttl _ • .........ttI OpT -
_oI~T"',_)jfo.-rn"l In u' pr•• 11'••1 = gBiCli.
oIOpT..Cl'ldlrWl.....,.... In no OwnerM 10 ""., r'~I~«,...,....,....,in ,...
anrt ••;.""01 ft......by OpT.., ",••'.01 wtiIItWCMnIfs.-..t1MY be,...1n cor.**"__ ",., sud\
n'gN'''1t.



MTSLP SERVices AGREEMENT

This agreem.nt ,"Ag,..",enr} i, .... iftto between MuttrrlChnolO9Y Servicel. L.. P., a TtxlII 1Jmj_=:~~~~~a:thep.. ~ I:.~rCli:Pitith
::: to

•••t~. "?~j. CCMllting ot 232 dwett1ng units ("una") and any addltioNil U"itI
WhiCh mlY be constructed on the j:)roperty in the Mu,.., Ind as mont completely duafbed in EXhibit ",..; and

1M...... MTSLP is in ttl. bUliMIa 0' providing various technology baled talecommunicaCfOn and lnfcrmation
services to high density reaidential propartiea; and

..,...,..., Client ctHir.. to make MTSLP'I lervices ~Ii'lble to the Property n its rwItdema in ICCOrdatlCl wnh
". terma and condition, of this Ag,...",."t

Now. ~ereto,.. In consideration of the mutual covenam..~ .. WWTIn_ h-.ln~~, th.
,...;pt 8nd sufftciency ofWhich is hereby adcnowled;ed. IN PIttieI h.,...... l'*wI:

1. MISLPS sefMC;S

1.1 S'OtiG". Client ac:knowtedgeI ~It MTSLP Wit be requlN4 to Incur IigniIcn... tnd eIIbrt to
pnM:te lQuipment. wiring It'd CIbIe 10 the PropMy to PIf1brm III Q~""_ ~.~,
Client acknowtedgea _ ..... that MTSLP ..... heve 1tMa tICIUM right. ..... aNrwfIa ...
DtQVided. to offIr 1M~~ Ind intotTNIan ..w:.. (-s.w-., dUIfng eN TIIm
(hftna_ ddMd) of this~t ID .,. l'WIidInta of the Pta,..", and pra...... ,....,.
(caIec&Ivelv. ·R....,: 10CiII1nd IOftI c8ItIlrICI til......~n:.'.~ serw-,. ptfvIte
eRIe fMvtaIon aervae ("eatIIe SeMI:II'").....~ IINlcM r...,.•'.....,ic INliL voice
mill, and Iim_ person.. communatlOl'll.va ("PCS"') Ind mocMm 1Iwing ....... rpooino.,. ,... of
tJ'l... hlflOf. MTSLP h.__ to lmmed-, QII'w the IoIowIntJ Ser.icM to the ReIidIn~

, T.'ephone Iwvlc_, II more pMIcu.Mty deMrtbIcI on IMIlItT;

I Ca"" seNtell, ..mote particularly dllCrtbed Oft !1N1IIt '111".

The right of MTSLP to proyideT~ Str.icII .".. belUbject only to the rtght ~ RIIidIn1I to obtail'l
T,'ephone SeMces tram the 10000lXChange carrier (lwINftIr. tfte "Local Provtdet") rather than MTSLP
whe,. such option ilm."... by IIIW.

As !MS. pes and pooIng MMc:II blgin tD til aft'INd 10 the Rllldenc. by MTSLP• .." of luen
rnpedIVe seM:ee shall '-~ deIcrtbed 0" a IimiIr exhibit to be mutuaIV III*d upon anG

nwde a pact hllWf by attaching IUd\ unibit tID enlt AgrHmenl

MTSLP .".. lisa nave the exctulive rtght. tram urn. to lime. 10 ofllr IddItIonIl tIIleCOmmunica1ion and
information HrViceI ("Nwr Sllvlce" 10 !tI. AaIidInta by Wl1tfIn notiftcadon to CJi:t 01 itI .1IctfOn fa ofFer
the Nwr SeNfces. From the d•• the NN ServtcH n ofl'erId tD R.Iict."... the term -SeMcal· hnin
shill be dMmed to include IUct'I New SIIVIcIs. The New SeMcM may Include. without IIm.eon. any
video. data and voic8 communic:atlan medium. wnlCh use the ..,,~ wiring andlot ... of MTSLP,
or direct broadcast ..~ ("OIS") which may be udIIzId In lieu of C8ItIIln or such equIprNnt. wtrlnt or
cabling. At tt1e time such N., Servic=- .. oftlnd to ~..... uch of such NN SlrviClls shill be
pw1kUar1y deIc:r1b1c:1 on a simi'. ut'Iibit to be agrMd upon and m" a pwt haNaf by dIlC:hint suc:h
exttibit to _ AgtHmant.
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1.2 PaiQn lad 'oatII!ltign:

a) SUbjeCt to 5ed!o". 2.3 and 2.4 belaw, MTSLP WiD dMign. construct. iMtlll lind rntSnIIin suc:n
equioment, wirtng ano elbling al it dHma necHtety tor the ptOVtston ot the senne.. and ICCOnItIg to
reasonably pOJdent conlWction practices (1'1""'... the "Syst8m"). MTSLP wtI use its belt.. to
work with Cnenr regarding scntdUlltIg the ute 0' tne Property Ind to make _ fM deviatlona from
existlng wiring and cabfing (it any) II pouibtI. unJ_ circumstances l'UIOnlbly reQuite sUCh
deviation.. MiSLP win r.to,.. or repair .. n.. to 0""" condition as reuanebfy PO"" My
pnysical dlmlg' rMUltlng to th. rul ptQplfty ana impravementl on the Property tram the lI1lIOftc 0'
MTSLP In CClMdon with sudl inatlllltlon. ~LP W11 pn:MdI • writtln scheauIe of cond'Uction to
Client Ind wtft Pf'O'4- pertodic: uPdates to Client • the lit\Aation ..-quires it. In Idcliticn. MTSLP will
gravide u.oulit dnlWingl ot the wtrI and cable inItIIIldon.

b) MTSLP wi Install Cable and Telephone cull.. put'lUMt to the faUowfn8 ~uiwnlnCl:

Unit Type • Cpblt Cy.

One Bedn:lOm: 3
Two BedraomI: 4
Three !ldrooms: 5

.r.....QJ...

~ c)

_.-~=:r~ b)

1.3

')..

.'"

1.4

1.5

Colt to ClWlt for IIlCh Iddltional OU_ CIbIe: $23.00:T~« 128.00.

s-: MTSlP IMII ..."".,. the ... to be~ SubtcrtberI (herein" dIfIMd) far 1M SeNica
tIIdng into .::count~ IT1ItkIt condiIiof....COlt of prcMdIng MCh of the SIrt_ and such other
fIIcfIn as It .n" deem IPPropriata in ill ..dllClllaf"..

• ) The,... d'l1lQ1d '" MTSLP tar lOClII T..... SeMceI wi be 1_ INn lhoIe c:hqId by the
l.ac8I Provider for 11m... ,.... Ind....... MTSLP IhIII not be rtQUl* to camp" wIh ,...
not genntty IVIiIIble or tt1CM avatIIblt only in conjunction wilt promotionl of a auratlon of six (8)
mon1h1 Of ilia;

The ,..tM e:tIltgec:l by MTSLP far long d1It.IIlCII TII.phone SeMcea wiD be I.. tMn those rtotmIIly
aVlillbl. ra. etwged b'i Met. Sprint and AT&T far .... ,......u.t MTSlP ... not be
reqund to como-tI with .... not gen.., IMIiIatlIa or rhoM avail only in con;unCUOft with
promodons of I duratlDn of six (tI,~ or _;

Th. rates chll;tld '" MTSLP for cable Tellvilian SeMcH wit be .. ~Ift tho. charged by the
local fr'lInctll.. c:.bte tlliMIion CQmPI"Y far ..,.". pragl'M'tming and HNic-. MTSLP ShII not b.
reqWtld to comDltlt with ratB not genetIIIV IMitlble or thole availabl. only in conjunction with
promotJcns of. dul"ltlCn d six (tI) momns or leu.

d) MTSLP.n1l h.w ChI rl8h~ at ItI SOle dilcrMlon, Md subject to ~e piI'IITW8tI contlined in d1ls
section to Incraue ill .. and ChIr'gB fbr SINai provided ",net.. ttUI AgtMlT1lftt. Ctienc shall be
notlftlct in wtIIIng thirty (30) dIy. prior to tn. efrwctiv. dati ofany inc:tUI&

M'Wr1DCj4 ancI R'P'iC Th. t8chntclMa U8td by MT8LP sh8lt beq~ to perbm~.. ..w:e
and ""rWQItc on the Systllm. MTSlJIIhII U.~ eftbrta to pftMde tINice~ ..., to
orbeW in~ IftCII"IIpanM lime tMn the Leal Provider, It lIlY. (see~ uhibit far addltlonll
MNfCeImaintanance tamIIlnd c:andlllanl.)

"-'U- Subject to Ipplicable ptOYisionl of thII uhibttI. MTSLP shall be entitled to~ tDtIl rwtnun
coiIect8d or arising tram 1M cIeIIv*'Y of StMceI to Ruidtntl. Cfient'" not be reIPOftIib'e to MTSLP for

Ift.tIN
,.".,'2AGIJ.

2



I:XHIIIT "II"

TEl!PHONE SIRVlCES

i1It MTSLPS~ At,,","ent r,lg~'" .".. De I\lIIjecIIG th. "01\11 temw 1M ClDndllloN Qrcviftd in tIIiI T.~ SeMcIIs
lll"'itK Un.... ;ltl1twiH provided herein. dt/lrlecl fInN .hall have fIl. AmI m.1/'ling II in lIll~1l'lI.

MI.L.... 'SSPMibjl"",

1. ~

1.1 M'T'SI".e ,"II "'..,.IN udUaNe ritftt to oII'It T.....s.w. to R........... onty to U\8 "tfIt of ...Id.t'flI, If MY. to obtail\
T...... s.r.n-I'rom llel.ClClll ~,..,..,VIMMTS1.P.

1.1 MfU ~ If'4 ,... lie SysWII to in • _ • J I ..... • • ". 1'''••' ' fIiIuna whiCh
,.,..,., IIIIct lie ~!tIe S)IIIIrn It fA lie ("MIfIr ,....., •••1 ., MTaJI ~,.., ".
...... 00flIc:IM ret II otftIrl'lilurel~ ,..".., "24 11II III 11 it•• , anoMII,_ iI~" IMlIIII"""'4I"" lIIMIftnolil nlllMTU., ...
(II~ ..,.." wi ,..,.. til My II ..,..,. ftIIur-. of lime II tit • « II.- 1IMIlIIr. CIIIN
......__ II~....1fNflt ID'" MTSL.P. '"" II If. ~.OD aI. ptMIIm .. Ti.'••""s...-. ...UnIt__ "'01*'1 in gerw&

J. m' 'no

1.1 MT'SLPwldIIiIn Md...IM.........u.:tIoM .ftC.......,... fA.. SyIIIfI\ ....aamp \tie \oOCIIi PNWIIr.

2.2 ~ willIlIIII." ..C~ NlAX24GO lMel _ COft1IMIlI .... ~......~ lit c... ,.,..~ on the
PfeIIIIt1.

2.3 MT1LP...,..... iIlIIIIIIaIn or .. T....... SlMallIlllIIle ProoIftY'" ..Local.....,..
2.4 M1'IUJ willilMtrICt end •...,..,.ltI.lfllllllllden _ lie"""" De ........~ fie~ lD ......1Ie SyaIIIIft.

U MTII.P wi! ClIlIftWIGt ~ 11" of IN ill..... witnlift .. lJnIl., ..P~.......... CGftMCllflllM(
Unltwll'l trle~ lMftlllMlft fA..DullIng.

2.1 MTSLP will oonlrlCt IIld ..".NiIe ...~ of II~ .... j.... grUId "'IS 1&Ute .....,. matIIlalI ,...... for
tneSyNm.

2.7 MTSIJt wiI .......will CIWllInY ..... III lIle 0flIIntA .......-. cftII'II tMft ro-... O*f) ...
must lie~ IIId .IIDy bOtIt Client .,. M"T'SI.P. of"" MIfI Cl'lInIe0.- nat III ur.....n!1tMy ..". or dIlIytd.

U MTSLP will~ 1ft 1-111 ... 11M *- 1M ,.. __ III 1'10~ The InIIII •• ~CI'I.

inlN'nMC ftlrllle PGO' IOCItlan wi De • AIT'aJI"I__ CIIfIfIt~ __ be lINVidICIlIY CIIIM.

U MTS1.P wiI nwtde~. IN fat IrMftNiIIIlnI conMCllvily '"41 .. COOfdiI" \he ICItweIIoft of the ..... metIIr rMdinI 'Y~
will clleftr. Q~idIt.

2.10 MTSLP d pt"D'Me OM taIIphone jldt in 1tI. m__l:IIdI'CClI'ft closet of..ul'lil for ClIenL'. intNlioft aIaIm tyltllm monitDriflt.

3. 0....

3.1 lITS~wIIoptfN"S~Ift"''''''''', M iItT.I..hII.~ _."..". "'.........
...... ftIr SytIIm Ml bib JII••aR"" fIIMT'SLP III"""""".1'10"_ SuD ClIItt__~.. of
11 ",..« wiIt.Il dlm8ll- rJIIIrUClla". New ~ in .w:. t'eI&IIrM .....,.. __ III ...... IIle onIIMI
Paft111.r.~I'"~

1



3.4 MTSLP IgtteI fa be 1'M00f'l_1e rot ,1'1. _. if I"y. ell.,,*, I:ly 1M L..oQI Provider rw tlMtint III MCesnry teteollOl'lll'\lnlC Iifl.
frOm Its~ to ttl, F'rcpetty'. ~t 0'd~1ion ill 0'" 10 prey",e T.It~setv_ to Iftl~.

3.5 FI'lIm and aftIt MTSLP'. IdlVltion 0' IJ'le PIX 1WttCfl. MTS~ will~ It 1\0 eDit to C&Mt, nomtl! IftCl c:l.IltO/'MlY Icc.! dill tofte
IftO up 10 .. (I) te__ne inatMMnta to IN mlMlJll"ltntllallng ofIlc:8Ia OftlN~. LOllI~ce ctl.... WIll be at ltIt 1-.&,.
IVIilIDIe fI!'am MT$U'. In ldeallon, I ll~'" yoa /NIIlIp\g ..,.,. wi be IY8iIIbIe 10 ttle .-int Ita" to ..,.. mana, I to
S~ ofPfNtIttPtlOIl'"

.. 0W'.7 w,...",.

4.1 ClInt ...... to IIfOVIde M'I'I\.P .... ,... .......wiftftt ..... 1I'e on lie~,I.",. .., ~

II :.".1••undIr.~~ tNIt MTS1.P INlII'IOt """'1Ite lie~ " CIIal .
~_In"'~

.. InSX-

1.1 C....... .,.,. _10"~for~"'"01 .........Unlt .. ....,~ Il'Id fer .... __ .....
...............~ ill .........to"1TlUIU'-", tID bI&'lMIM MTILP..ClInt.

103 C1l1ftt.. 1IftIlIIlII~ ..,.,1IIOft oJ MTaP Il'Id eo • 10 miftirrla C111Ml111O Mn1Jl
.... I..on ..~................... of any 11'I CIIIle IfINd d_..aantnlCIDfL

U ClIent win~Oft. IOcIlfIII of wiffftI tIft'ftiMIIIn..(JIiNNjIde) lIII* .." UnI. ..... trllf 0'" buiIdiftg, 10
" 01.. ;, I ••11 ".lmllllMClIII&ef.. In ....

5.5 CIIM *II. _10~I~ 01 1M PIX 1WiIIh, DftNIdII .".......... cl.dfClIM,~ PGWW' IClCRIIIO II'It
ConhIIItoom.

•. , me
1.\ CIIIfIts~ mIII•••ment.....,. 1nIIII film and...~ to .. T.....,. SIMaII
and .....1ltTel"Ml. StMc:8e _.~ If'/WlI)' and VllUlAIt II ...

U ~ ",...•••rreM wiP,.,... -...,..,.".,...... or ..... tile~ ",;tUIIY to~ leMa !'or I
rww RtII.... on 11\.p~. NwiS 1'101 ... ,.,.....11.....T.1Iphane~~ Ot .....

7. ,.". ... pwme.

1.1 ElI_ U 01llllWill.....,.... III StaionI2.3 and ~. filM .........1&. MTI&.P .......d e:atCI UloOl&td win lfIe itlICI/IICIOtl 01
\I'Mt Syam Md groviIlon ef 1M T """10 fie~.

7.2 MTSLP ...... lIlY ClIft. _ (30) dayI of IN .. 01 .... QUIIW••~ UP'" IN ..... CIllIItcUd~ (JrOU
,...,. ... IftY bid .-) .",. 1M fac:IDr~ .. 1M ItIIeI 0# ..,~ • per ltte lbIDwiII9
••••

,ply""
~80

51.
11·10
71.
11·10

,. ",Cn' a. "'"' """..
5.~

'.ft
7.ft
I.ft
..~
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10,0'"
11.016

,....... mufti 1M nurl'lbIr of UI\itI WltNIl 1M ~ralllttY lG wtliCft M1'S~ INOtidII T....... s.w- Dy 1M.. numw ofo.u,. UnlII wItlln IN~. "CoIIeIIId ~twnUM· I'I'ItInI tilt .CIUIi amoUl'l& of 5eMoI Aft", ll:I Sulllla.... wtIWI 1M
~ ... III aIIoWI"c. far UI'lC:IDIIe<2lb 1Ol:lIIUI1tI. °Alowanca'CIt unClOIJecrIId aa::ouma" me"'t tilt aau.II DIM ..~ oIl1TSU-
II •~ or lotll MMca revenUi ror lI'ltllflYiOua Cliendll' yat.

Clierlt

3



"'"---------_.-- .

EXHI.IT "fll"

CAlLI SIRVICIS

MTSLP _U'ONSlln..lfliS

1. QIaal

c

'.a MTSI.' oWer. IftiIioftwm ., fwIr~ (.') .,. ~, wi • II ..,.."i...
CIIIIIM..... IIIUII to, or ........... the DtI'MIr. ",."..,.,..,.. .,.,.,...wi dill If I\Wn~ III time...nor.,... ~.,""""" IG~ wIIIift • .."*,....tI..~.
1.J ..,...., ... UM II MIl .... II~ CIIIII ..... ~",.".... II • ..., 1ft.. (..e the
__llsllfln of HDTV .,_••'M) UWI ..~ prcMdId by .. L.- -. II II. 7 , ry fII ...
,..... c:.II T.-iIion ....,a-Il.n....."... .............,. for lie __ 5 rne.IY,. itt ...
twill.

1.' MTIUt .. rfIIiNIift ,.., IN~ 110 ll In • "'dEan CIDP_r~ ,.,.. ,... .....
~ QIIISnIIIIn tllIaS'" rM$r,....." •• IT _.".... ""1'11" _ .Dj._ totllWler
,...." J6 ~ IftII Ch wI! ..,.".".. r .. lMiIIl'I'" _II .,.,...".. •.,.....
aNI flOUrI, Sucft 111M wi! ClINM'leI" UIIlOft A.1iI1 .,n II~ .., or CIInL ."." "" .. II"> wllIIiI ...... .,.,.MiI fit....., CIIM itI ~",.,......to flOtfy
M1"I&.P u ..., _pOIIiIlIt w. tIeCDmII of• ..-IIm CaIleI...,..•• lJnIor"~~a...a

2. tnb
, n

a.a MTU..canna .." ' lIIlrl••.,. filii ....... wiInIlft eMIt l.'"I on .,.~, .. IN witIIlI CIOftI'leCIing tIIat
Unit., ....~ ClIIlIe IIIImIndan 1111'- sncf tlISICft--"

2.4 M'1'S.P Will .,.. ...... .,. ,..... olIN~ in U CllM'IlJIIII- .. 1Mft~1Y

~ ItIrIdlIrdIII'lCI II ~ComT· (1ICC) ,.." .....

2.5 MTIU' wIIl'ftlVide III ,..net CIftIl .....~, i gAIUftd ,.1tICIIoft tIIIIIIiIII """"'" ror"~

2.1 MTSua will~ 1Il1ll.-.e""",,- eMMet lie n...-y rat ...... Iuctl~ CMftML TtIII~" not
indUdI 1ft on lite petICINI..- fot ClIent. _ N~ CIIeMeL

2.7 MTSlJI wlI ,,"''-'' • b ......HCUIIY cMMlII which wlI .....he vIdIo of 1M mlin MCU'lY _. t.I1'U will SlftWicIt U1e
inIIII C8INtW~ vtdeo irNgfng.

11 MT wiI 0I*IIlt !lie~ onIN~. M In CIIIII J1rnallM1 fII MTILP. NonMI~__ """"""'Il ftO"'" c.- ,. ClIIrlt __ In c.II fI n ~ ftmIIe 01 ~fllIOft.

NIw SIMca, in __1Ild.--. wi.'" to IftI 0I\tIMt,. • ......,.~

3.2 M1'ILP wlI.,.,...1II1lnlc:flWe11flC1 mIIk8IIfII .......... fir 1Mc..-~ on*-~.

13 MTSIJI wlII .. ror III c.... ...... A'laftdtIJ. 1_",wII ...,•• cM9I for Dille Iftd pIWIIlum CIIlI SIrYIca All ~~qui.,..wi ...~ bstWIen M'I"S1# and 1M SI n. tv.

3.4 MTUwiIIIlNIIiM... apeMM ....ClItia SeMen. 1M clUIIt\euM ....""......~

1



'0 rc ? be•

•.2 Clilftt wII aroviCII scMdufif,g COOfdl"1Iion of MTSLP 1M oaw c.ntrICIINI durirlt con""'*" 10 • 10 "*""ia cMm... M'I'SI.P
Cllllllngl8Jd on !tie PI'OHttY, Itld will insu,.rHIOnICIOn of My inltaled cUIe IftOUId it be clllNged tly otIW ClDnnaotl.

U Client will wM:~ MTSlJI lift lie JecIIion of wirIftt lefminlliatl poirIti (CATV jacdla) in eICf\ U,., If"eM 01 ...~ to
rNJIINIa _ Md\.~'" of1M~ft, 11IO to IMIIrftiU u. =at eIF.cie1\CY 01 \tie~ welL

•. g....

5.1 CIInl'IIINM'tY ....lIIftIItIC .. ..,... lICIt trlI inlIlII~ fbIrft IIld 0IMIDnI ,...,. .. c.-~ ..,. will
~ ...c...~••P1eMIty~.".YllUefarR.'d ..

5.2 ~ IftMIfIINNwI!"""". aI1"S'-' IN,..... ....... .,,....lie......,. .• ~JI"", • ",.UI'.'I,.
lbrClllll ..... far • .,.~ 01'111\.~.1Ut wi nata."""lD de.d••_ CMII s.w............

.. HIe..,.",..

101 ............. lIIIWlalIln 2.S .... U at1M .....".,., MTU ..... ..,....... ·......1Ie lft.bl.I1 tI
... .,.... 1M plWIioft ofIMc:.... onIM~.

1.2 MTaP ...... CI1IflI. wiIIM~ (3G)" fI .... _11Ift ...... '-* lie ,.... ..-
,.... 11II ."., DId __) ..... lie ........ fICIIt .",.. fat ". IftII at •• tV ,. iIIIoft PI" .. ,.,.".
A •••

."y"
040".1t-70

71-10.,-eo
1'-11
11-'00

5.Q'4
I.K
70Q'4
1.Q'4
t.~

10.~

12.K

"P ,.,.... "..,.....afUftill ,,--.. wNaIIMTIIJt c....~ flc.. "Id
u.. ~. -CO ,.... 1IftOUIII" 1 ......-1.-11\
........ ,., WI.'I .." -AIle _ UII lIC:ICOUIae lie DIM oIMTIIJIt •• ,.... fII
tCltll..w. rwtnue fer 51"'" ClIIInlW~.

(I"')
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ATTACHMENT 0

MTS Penetration Rates



MultiTecl'lno'ot)f Servic..=_"~.~:!n-".;on. By M.ut
A8 or 0ecemMr 31. 1III--- -. --

CAllI

~ ~ Qa.
PrwrSy NII!lI !IllII.. ~ \.II!lI ~ ~ ~

1__"

s~ Iy MItts"

New ConltNlaon •~ 19.078 19,078 17111 90.1~ 12.278 71..~

NewC~· lit.". .. 1.971 1,712 1281 73.7~ U42 9Oa~

"",""" .,435 .,435 4.201 94'~ 3.0t3 72.'~

Ill.. • "'...... -- -- - O.~ -- OO~

·
TotIlO....~ 25.412 · 25.223 22.858 8U~ 18.•13 72.8~

. . .----

2.511
1.128

AUIIIIn .....
"few Col.Uf!lIOft •~
"fewCOl~OI! •..!!~ ..
"' ~_._--- -
~ IIt.....

Totll~~_ .. _..__._311.•. 3.512

2.257
323

2.580

172,.
35.~

O.~

O.~

73.5~

2.171
270

12.3"
O.~

O~

O.~

12.3"

2.158

2."

3.201 SI.•~

. . ..9.~•.
O.~

O.~_....,.

..
'........~---- --_.-.
"fewC.!'~~._~ ~.~__ . ~.H2

~.~."".Oft.:.!"'_~_lit MIIIft_. ._. _"' lit..... ---=-- ---=-- __._· .
":.otII_....._~,..... . _!:~~~5I2 3,201

.. - -_.__.-_.-.............. . ._---_.._-- -'- - .. _.-
, NewCol....on·MI!In 1,200 1.200· 110 7•.a· 704 71.1"
,~COfIt!"t!!!~ •1It!"'P .._. _ 43e 4341 313 _ '!.•,. 302 7'.'"

"' ~ .._ __ __ .~__. 313 332 N.'" 211 N.1"
Ill lit..... __.___._ __._ o.~· __ o.~

. - -
Tot"~~ 2.01' 2.01' __ 1,~_._7~.:.5_~_1,.2~~. SO.5"

IIMeIU ....~.___ ._. .... ._.
New ConttNllIIafl =~__ .. _ 320_'__320 ~_ .1t3.•": 231 77 3,.

NewC~._IIt~~_._~_ • !' 31 ~.~_1~._ 50.~

IIlIlto.~ .. . _ ....• ~__ . • o:~~..__~ _ _. o.~

fIl~.~~ ...... ~~ ~.~_~_ 81.'"
'otllPtloeluMatket 1,312 131 121~ 11.a. 454 n.a

----------_._- ---_.-_. -
~II"'''''~ _. ---- - --_._--_.
NewC~~.""" . o.~ O~--_ .. - ...
NewC~on· lit...... no no 3. 51.3,. 30 100.~

fIletro.~ . . . o.~ 00,.----- _.._----_ ..-- ---_. --------
~etro • lit....... -- -- o.~ - o.~_. ----_. --_. ..-. .. --- - -- - -----,
0111 AltMta ,... 830 830 355 51.3" 351 100,~

~~t! __ .
New~:~'_______ __--~:~_. O.~
New COMll\lllllon:..!'" I!p 802 : 802 . 31~ _ 5~~~~:-__2S~ .1.~

"eInI.:..~_ . _. . •. .: O.~_._.=--. O.~

~eer:-... IIt~_.._. __ __ ---=-- ---=--__ .__--~~.__ .~ O.~

'otll!~~ _ 802 802 310 51:t.~~__ .1.~
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MuttiTecltnolOl)' S.rviCM
.-- P.~tI~~ft-,,~ -By MMcet

. ~of~~3'.1",

CAlL!

~ .... Q.a..
Prwrty NIrM. • __ .!.aIlI Y!:IU.I ..1..Qss. ~ UID

New Canltl\ldion •~. 00... 00'"
New ConltNCtion • ~.mo YIl 318 30 1. .8.7'" 3 2"'"
Aetro . Metunt 00'" 00...
~etro • Ramo up -- -- -- 00'" -- 00'"

Tot..O~Mane.. 3,e 30 ,. .8.7'" 3 2' .'"

0.0'"
00...
Oft

0.0'"

O~

7'.'"
11.3"

73.8"......
173...

o.~

O.~

00...
O.~ __

O.~

...,,,.
SO.'"

L. V.... MMl..
NewC~.!". MelIn
NewC~· "~l4I
~... ,......
~..-IIt..... __

Total ~.Y.II!!_-- ._.= .:.

C....T~ •• __ .•. _
NMr ConII'UIItcIn. MelIn 2'.7. 2'.7. 23.131- - .._- - . -_.,- -. -...- - _. --
NMrCCl..-UIII... 1It-.l4I 5.573 .,.'0 2.814.. - ._-_.. - -
lit.... - MIUe •..,8 •..,8 •.531
- "- --Iit..-ft...,.. ~ ___

- .
T.... 7 31;",,;;:;;;;;;......;:;;;;;;=-----==-=----1
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